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COMMITTEE SUBSTITUTE
FOR
H. B. 2703

(By Delegates Hamilton, Lane, D. Campbell, L. Phillips, Crosier,
Andes, M. Poling, Ireland, Ellem, Sigler and D. Poling)

(Originating in the Committee on the Judiciary)

[February 23, 2011]

A BILL to amend and reenact §7-14-3 of the Code of West Virginia,
1931, as amended; to amend and reenact $8-14-7 of said code;
and to amend and reenact §8-15-12 of said code, all relating
to qualifications of members of the Policemen’s Civil Service
Commission, the Firemen’s Civil Service Commission and the
Civil Service Commissions of the counties; restrictions from
service; and disqualifications from service.

Be it enacted by the Legislature of West Virginia:

That §7-14-3 of the Code of West Virginia, 1931, as amended,
be amended and reenacted; that §8-14-7 of said code be amended and
reenacted; and that §8-15-12 of said code be amended and reenacted,
all to read as follows:

CHAPTER 7. COUNTY COMMISSIONS AND OFFICERS.

ARTICLE 14. CIVIL SERVICE FOR DEPUTY SHERIFFS.

§7-14-3. Civil Service Commission.

There shall be continued a Civil Service Commission in each

county. amd—the—state—Fach—such A civil service commission shall

consist of three commissioners:

(1) One commissioner of—whom—shattPbe appointed by the county
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bar association; of—such cotTEY

(2) One commissioner of—whom—shattPbe appointed by the county

deputy sheriff's association; of—such—courmty, and

(3) One commissioner of—whom—shafi—e appointed by the county

commission. of—such courTty

Tr—the—everrt If the bar association or deputy sheriff's

association fails to make an appointment within the prescribed time
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made by the cotTEY commisston the county commission shall make the

appointment.

A person may not be appointed if that person is a relative, as

defined in section three, article one, chapter sixty, to: a county

commissioner of the county from which the appointment is made; the

president or chairman or similarly situated official of the deputy

sheriff's association or the bar association.

A person is not eligible for appointment or reappointment if

her or she has been convicted of a felony or any misdemeanor

involving moral turpitude.

A commissioner shall be a qualified voter of the county during

the appointment term.

A commissioner may not hold any other office (other than the

office of notary public) under the United States, this state, or

any municipality, county or other political subdivision thereof;

nor shall any commissioner serve on any political committee or take

any active part in the management of any political campaign.
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Only two commissioners may be of the same political party.
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After the original appointments, all appointments shall be

made for periods of four vyears.

For—the—evernrt—that If any commissioner of—the—<civit——service

commisston ceases to be a member, thereof by virtveof—<death,—fimat

removar—or—other—cause; a new commissioner shall be appointed to

fill the unexpired term of that commissioner within ten days. after
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The appointment shall be made by the authority entity who appointed

the commissioner who is no longer a member. of—the—commission-

Each year the—three—members—of the commisstionr commissioners

shall t@g%th%fT elect omreof—their—rrumber—to—act—=s a president. of

thc L/UlI.LI.I.lJl.DDJl.Ull fUJ. ad tCJ.lI.l Uf Ul y<Tdal.
The county commission may at—amy—time remove a commissioner
for good cause, which shall be stated in writing and made a part of
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the records of the commission.
Once the county commission has removed any commissioner, such
the county commission shall within ten days theresfter file in the

office of the clerk of the circuit court of the county a petition

setting forth in full the reason for the removal and praying—for

requesting the confirmation of the circuit court of the action. of

the cotTty commitssTomr—in LcmuvLug the—saitd—~commisstorer— A Copy of
the petition shall be served upon the commissioner so removed
simultaneously with its filing in the office of the clerk of the
circuit court and has precedence on the docket of the circuit court

and shall be heard by the court as soon as practicable. upormr—the
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If no term of the circuit court is being held at the time of

the filing of the petition, arrd—the judgc thereof—canmot e —reached

Tr—the courTty whreretm—the yctitiuu wWarsS filcd, the petition shall be

heard at the next succeeding term of the circuit court, whether

chulaL oL Dycpial, and the commissioner so—removed shall remain

removed until a hearing is had upon the petition. of—the—courty

i . . . ) . 1 4= W 2 N
commISSIOoIT. The circuit court or—the Joage CIrIecreor It vacacIolr,

shall hear and decide the issues presented by the petition. The

county commission or commissioner as—the—casemay be; against whom

the decisions of the circuit court or judgc thereof—fm—~vacatior is

rendered has—the—right—to may petition the Supreme Court of Appeals

for a review of the decision of—the—~circuitt—court—or—the judgc

thereof—fmr—~vacation as in other civil cases. For—the—event—that
If the county commission fails to file its petition in the
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office of the clerk of the circuit court;—astereinbeforeprovided;
within ten days after the removal of the commissioner, such the
commissioner immediately resumes his or her position as a member of
the civil service commission.

Any resident of the county has—the—right—=t—ny—time—to may
file charges against and seek the removal of any member of the
civil service commission. The charges shall be filed in the form
of a petition in the office of the clerk of the circuit court of
the county. A copy of the petition shall be served upon the

commissioner sought to be removed. The petition shall be matured

forfhearinmg—anmrd heard as a civil action by the circuit court of the

county for which the commissioner serves. as—amember—of—the—~civit

d - - 1 =1 5 1 =1 £ 3 I
STIrVICTe COmMmMISSIOIr O Oy ClIc Juddge CIereor Iir vacacIiolr. The party

against whom the decision of the circuit court or—gudge—thereof—in

vacationr 1s rendered has—the——right—to may petition the Supreme

Court of Appeals for a review of the decision of the circuit court

Or judgc thereof—fm—~vacation as in other civil cases.
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CHAPTER 8. MUNICIPAL CORPORATIONS.

ARTICLE 14. LAW AND ORDER; POLICE FORCE OR DEPARTMENTS; POWERS,
AUTHORITY AND DUTIES OF LAW-ENFORCEMENT OFFICIALS AND
POLICEMEN; POLICE MATRONS; SPECIAL SCHOOL ZONE AND PARKING LOT
OR PARKING BUILDING POLICE OFFICERS; CIVIL SERVICE FOR CERTAIN

POLICE DEPARTMENTS.
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§8-14-7. Policemen's civil service commission generally.

Frr—every A Class I and Class II =ity municipality having a

paid police department, +there shall be—= create a "Policemen's

Civil Service Commission." The commission shatt—consist consists

of three commissioners:

(1) One commissioner of—whom—shati—Pe appointed by the mayor

of the ettty municipality;

(2) One commissioner of—whom—shatt—Te appointed by the local

fraternal order of police; and

(3) One commissioner the—third—shati—Te appointed by the local

chamber of commerce, or if there be none, by a local businessmen's
association.

A commissioner may not be a relative, as defined in section

three, article one, chapter sixty, to: the mavyor of the

municipality; the President, Chairman or similarly situated

official of the 1local fraternal order of police or the 1local

chamber of commerce or businessmen's association.

A person is not eligible for appointment or reappointment if

convicted of a felony or any misdemeanor involving moral turpitude.

A commissioner shall be a qualified woters voter of the city.
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Only two commissioners may be of the same political party.
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7 If there is no local chamber of commerce or local

8 businessmen's association at the time any appointment is to be made
9 by 1it, =such the appointment shall be made by the other two
10 commissioners by mutual agreement. After the original
11 appointments, all appointments shall be made for periods of four
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13 Ir—the—event—that

14 If any commissioner of said civil service commission shall

15 cease to be a member, thereof b_y virtue—of dcath, Hreat—removatl—or

16 other—cawse, a new commissioner shall be appointed to fill the

17 unexpired term of——said—commissiorer within ten days. after——saia
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19 Such The appointment shall be made by the officer or body who

20 in the first instance appointed the commissioner. who—fts o tonger
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The mayor may;—at—any—time, remove any commissioner or

commisstormrers for good cause, which shall be stated in writing and
made a part of the records of the commission. Previded—Fhat
Once the mayor has removed any commissioner, the mayor shall
within ten days thereafter file in the office of the clerk of the
circuit court of the county in which the city or the major portion

£

of—the—territory thereof is located a petition setting forth in

full the reason for said the removal and praying requesting for the
confirmation by said the circuit court. of—the—actiomr—of—theMayor

Tm—so Lcmuviug the—satd—commisstiomers A copy of said petition

shall be served upon the commissioner so removed simultaneously
with its filing in the office of the clerk of the circuit court and

shall have precedence on the docket of sa&id the court and shall be

heard by said the court as soon as practicable. upormr—the—reguest—of
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If that no term of the circuit court is being held at the time

of the filing of said the petition, aad—the—Tudge—thereocf—~anrmot—To=e
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petition shall be heard at the next succeeding term of said the

circuit courty—whether—reguiar—or—special; and the commissioner or

commisstomrers so removed shall remain removed until a hearing is

had upon the said petition. of—theMayor—- The court or—the—gudge

thereof—fm—~vacation shall hear and decide the issues presented by

satd the petition.

The mayor or commissioner or punm@ooiuMCLo, as—the—case may

e against whom the decision of—the—court—or—the judgc thereof—in
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vacattomr—shatt—Pe is rendered, shatt—thavethe right—+to may petition

the Supreme Court of Appeals for a review of the decision of the

circuit court or—the judgc therecf—imr—vacatior as in other civil
cases.
For—the—evert—that If the mayor skax* fails to file his or her

petition in the office of the clerk of the circuit court, =s

Frereinbefore—provided; within ten days after the removal of said

the commissioner, or—commissiomers;—such the commissioner wor

commisstormrers shall immediately resume his or her or—their

. . Py 1 1 o | - 1
position. or—posrtrons as a member—or members—of—thepotrcemerrs

~ : 9 ~ . ~ . .
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.

Any resident of the City shatt—have—the Light at—any time—to

may file charges against and seek the removal of any member of the

policemen's civil service commission. of—such—city- Sachr The
charges shall be filed in the form of a petition in the office of
the clerk of the circuit court of the county in which the city or

the major portion of—the—territory thereof is located, and a copy

of satd the petition shall be served upon the commissioner or

commisstormrers sought to be removed. Satd The petition shall be

matured—for hcaLiug armd heard by satd the circuit court or—the judgc

thereof—imr—vacatior in the same manner as civil proceedings ito—the

thris—state are heard, and the party against whom

. L. . g
CLTITCUIrU CUUL TS UL

J.7

the circuit court's decision is rendered shaeit—havetheright—toma

petition the Supreme Court of Appeals for a review of the action of

the circuit court, as in other civil cases.
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ARTICLE 15. FIRE FIGHTING; FIRE COMPANIES AND DEPARTMENTS; CIVIL
SERVICE FOR PAID FIRE DEPARTMENTS.
§8-15-12. Firemen's Civil Service Commission generally.
Frr—every A municipality having a paid fire department, there
shall create Pbe a "Firemen's Civil Service Commission.” The

commission shall consist of three commissioners:

(1) One commissioner of—whom—shtalt—e appointed by the Mayor

of the municipality;

(2) One commissioner of—whom—shatt—e appointed by the local

international association of fire fighters in the event that said
local exists in the municipality, or in case no such local exists
in the municipality, then by the local central body of the West
Virginia Federation of Labor AFL-CIO in the event that said central
body exists in the municipality, or in case that no such central
body exists 1in the municipality, then by the West Virginia

Federation of Labor AFL-CIO;

(3) One commissioner amgd—the—third—shati—Pbe appointed by the

local chamber of commerce, or 1if there be none, by a 1local
businessmen's association.

A commissioner may not be a relative, as defined in section

three, article one, chapter sixty, to the mavor of the municipality,

the president, chairman or similarly situated official of the local

international association of fire fighters or the appropriate West

Virginia Federation of Labor AFL-CIO as appropriate, or the local

chamber of commerce or businessmen's association.

A commissioner may not be convicted of a felony or any

10
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misdemeanor involving moral turpitude.

A commissioner shall be a resident of the municipality.

A commissioner shall be a qualified woters voter of the
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A commissioner may not hold any other office (other than the

office of notary public) under the United States, this state or any

municipality, county or other political subdivision thereof; nor

shall any commissioner serve on any political committee or take any

active part in the management of any political campaign.

Only two commissioners may be of the same political party.
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If there is no local chamber of commerce or local businessmen's
association at the time any appointment is to be made by it, such
the appointment shall be made by the other two commissioners by
mutual agreement.

After the original appointments, all appointments shall be made
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for periods of four years. each by the ayyulutlug autuuLLty
For—the—event—that If any commissioner of—satd—Civii—Service

Commisstomr—shatt cease to be a member, thereoflby—virtveof—death,

firrat—removalorother—cause, a new commissioner shall be appointed

to fill the unexpired term of said commissioner within ten days.

£ - | . . 1 1 1 1 . A 1 1 £ . |
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commiIsstTon:

Such The appointment shall be made by the officer or body who
in the first instance appointed the commissioner who is no longer
a member of the commission.

Each year the threemembersofthe—commisstion the commissioners

shall togetherT elect orreof—their—rumber—to—act—=s a president. of

) . . 1 1 1 7 L | . £
clie CUIllllLss 1LUlL, wllo olldl 1L o<l vt do PpLTOoLUTIIL LUL UllT y<Tdal.

The mayor may, at any time, remove any commissioner or

commisstorers for good cause, which shall be stated in writing and
made a part of the records of the commission.

Provided;,—Fhat Once the mayor has removed any commissioner, the
mayor shall within ten days thereafter file in the office of the
clerk of the circuit court of the county in which the municipality
or the major portion of—the—territory thereof is located a petition
setting forth in full the reason for satd the removal and praying

for requesting the confirmation by s&id the circuit court of the

action of the mayor in so removing the sa&td commissioner. A copy
of s&id the petition shall be served upon the commissioner so
removed simultaneously with its filing in the office of the clerk
of the circuit court and shall have precedence on the docket of

satd the court and shall be heard by satd the court as soon as
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If no term of the circuit court is being held at the time of

the filing of s&td the petition, amd—the—Tudge—therecf—anrmot—Ie
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petition shall be heard at the next succeeding term of said the

circuit court, whether—regutar—or—speciat; and the commissioner or

commisstomrers so removed shall remain removed until a hearing is had

upon the petition. of—the mayor- The court or—the judgc thereof—in

vacatior shall hear and decide the issues presented by sa&id the

petition. The mayor or commissioner or pummiooiuMCLo, as—the—case

may—Pe; against whom the decision of—the—court—or—theJudge—thereof

m—vacatiomr—shati—Te is rendered, shall have the right to petition

the Supreme Court of Appeals for a review of the decision of the

circuit court. or—the judgc thereof—m—~Vvacatior—as T other—civit
cases—
For—the—evernt—that If the mayor shait—Ffai+ fails to file his or

her petition in the office of the clerk of the circuit court, =s

Fereinbeforeprovided; within ten days after the removal of said the

commissioner oT commIssIoners; steh the commissioner or

commisstormrers shall immediately resume his or her or—their position.
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Any resident of the municipality shatt—thave—the Light at—any

time—to may file charges against and seek the removal of any member

a commissioner of—the—firemen'ls—tivit—Service tommtssion—of—stch
mumtctoatty- Saechr The charges shall be filed in the form of a

13



10

11

12

13

14

15

16

petition in the office of the clerk of the circuit court of the
county in which the municipality or the major portion of—the

territory thereof is located, and a copy of said the petition shall

be served upon the commissioner or—commissiormers sought to be

removed. Satd The petition shall be matured—for ].J.CO.J_Jl.lly ard heard

by satd the circuit court or—the judgc thereof—im—vacatior in the

same manner as civil proceedings, ‘o —the—circuit—courts—of—this
state—are—heard; and the party against whom the circuit court's

1o lo =

decision 1s rendered shatt—have—the—Tright—toc may petition the

Supreme Court of Appeals for a review of the action of the circuit

court, as in other civil cases.
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